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ACTIVE DUTY AGREEMENT. Jackson; Sidoran 
ADMINISTRATIVE REMEDIES, EXHAUSTION OF. Bendure 
AGENCY 
AGENT OF UNITED STATES, WHAT CONSTITUTES 
Boundary Waters Treaty 
International Joint Commission 
Syl. 2, Edison Sault 


ALIMONY. Chesterton 
ARBITRATOR, FINALITY OF FINDINGS AND 
RECOMMENDATIONS. Byrnes 
ASSIGNMENT OF CLAIMS ACT 
PROHIBITION AGAINST ASSIGNMENT 
Recovery of oil spill clean-up costs 
Insurer-subrogee 
Syl. 6, Quarles Pet. Co. 


ATTORNEYS FEES. Ellis Bank; Leesona Corp. 


AUTHORITY OF GOVERNMENT AGENT. Jackson; Walton; Coast 
Indian Comm. 


AUTOMATIC OUT-OF-SEQUENCE PROMOTION. Bergen 
BID DEPOSIT. Butler 
BOUNDARY WATERS TREATY. Edison Sault 
CAPITAL GAINS OR ORDINARY INCOME. Norton 
CHARITABLE BEQUEST. Ellis Bank 
CIVILIAN PAY 
ADMINISTRATIVE REMEDIES 
Exhaustion of 
Syl. 3, 5, Bendure 
Collective bargaining procedure in federal service 
Syl. 4, 6, Bendure 
Failure to exhaust 
Special circumstances 
Syl. 1, 2, Bendure 
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CIVILIAN PAY-Continued 
ADVERSE PERSONNEL ACTION 


Efficiency of service, promotion of 


Syl. 4, Giles 
What constitutes 
Gratehouse 
APPOINTMENT AND TENURE 
Generally 
Walton 


CIVIL SERVICE COMMISSION DECISION 
Finality of decision 
Byrnes 
CIVIL SERVICE RETIREMENT 
Involuntary retirement 
What constitutes 
Syl. 4, Roskos 
CLAIM FOR BACK PAY 
Suspension without pay 
Charges not sustained in criminal prosecution 
Koontz 
COURT OF CLAIMS JURISDICTION 
Administrative or executive decisions 
Review of by court 
Syl. 1, Giles 
Byrnes 


Gratehouse 
DISMISSAL 


Appeal to arbitrator 
Finality of arbitrator’s findings and recommendations 
Byrnes 


Charges and reasons for dismissal 
Penalty v. offense 


Syl. 5, Giles 
HEARING 
Agency level hearing 
Right to hearing 
Miatech 


PRESUMPTIONS 
Official actions of Government officials 
Presumption of regularity 
Syl. 2, Giles 
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REASSIGNMENT 
Validity of 
Syl. 2, Roskos 
RECLASSIFICATION 
Claim based on failure to grant 
Court of Claims jurisdiction 


Leland 
REDUCTION-IN-FORCE 
Hearing 
Right to pre-termination hearing 
Miatech 
RESIGNATION 
Voluntariness 
Gratehouse 


CLAIMS AGAINST THE UNITED STATES 
AUTHORITY OF GOVERNMENT AGENT 
Unauthorized act of agent 
Syl. 3, Jackson 
SOVEREIGN IMMUNITY, WAIVER OF 
Syl. 4, Quarles Pet. Co. 


COLLATERAL ESTOPPEL. General Motors; Stell 
COLLECTIVE BARGAINING. Bendure 
COMBAT PAY OF CERTAIN MEMBERS OF ARMED FORCES, 
EXCLUSION FROM GROSS INCOME. Bruinooge 
COMPENSATION FOR PATENT INFRINGEMENT. Tektronix 
CONSTITUTIONAL LAW 
CONGRESS, POWERS OF 
Taxation - Sixteenth Amendment 
“Income” 
Syl. 1, Gragg 
DUE PROCESS OF LAW - FIFTH AMENDMENT 
Adverse personnel action 
Hearing, right to 
Syl. 3, Giles 
Basis for classification 
Syl. 2, Bruinooge 


Taxation of income 


Gross income, exclusions from 
Combat pay of certain members of Armed Forces 
Syl. 3, Bruinooge 
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CONSTITUTIONAL LAW-Continued 


EQUAL PROTECTION OF THE LAW 
Generally 
Syl. 1, Bruinooge 


CONTINUED ACTIVE DUTY AGREEMENT. Sidoran 
CONTRACTS 
BIDS 
Bidder’s duty to inv-stigate 
Syl. 1, Butler 
BREACH 
Estimated quantities contract v. term contract 
Syl. 4, Schiavone-Chase 
Obligation under contract 
Government delay in securing customs clearances 
Syl. 2, Schiavone-Chase 
Prevention or hindrance of performance by other party 
Syl. 1, Lewis-Nicholson, Inc. 
Waiver of breach 
Tubular Aircraft 
CHANGED CONDITIONS 
What constitutes 
Standard Dredging Corp. 
DAMAGES 
Measure of damages 


Destruction or loss of property 
Syl. 4, S.W. Aircraft Inc. 


Insurance policy valuation 
Syl. 5, S.W. Aircraft Inc. 


DELAYS 
Excusable delays 
Syl. 4, Discount Co. 
DISPUTES 
Administrative decision 
Finality of on question of law 
Syl. 1, Timber Access Ind. 
Scope of review of Court of Claims 
Coac, Inc. 
Administrative findings 
Finality of in question of fact dispute 
Standard Dredging Corp. 
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Administrative remedies 
Change order 


Duty of contractor to continue performance 
Syl. 2, Discount Co. 
Claim arising under contract 
What constitutes 
Coac, Inc. 
FORMATION OF CONTRACT 
Validity of contract 
Mistake in designation of proposed procurement 
Advertised v. negotiated procurement 
Morey Machinery Co. 
INSURANCE 
Loss covered by insurance loan agreement 
Syl. 2, S.W. Aircraft Inc. 
INTERPRETATION 
Ambiguity 
Syl. 1, Schiavone-Chase 
Syl. 3, S.W. Aircraft Inc. 
Conduct of parties as aid to 
Syl. 2, Sea-Land Service 
Contemporaneous construction of parties 
Syl. 6, Missouri Baptist Hosp. 


Enforcement according to mutually agreed-upon terms 
Syl. 3, People of Calif. 


Forest Service timber cutting contract 


Rate for unscheduled extension 
Syl. 4, Timber Access Ind. 
“Bid premium” 
Syl. 6, Timber Access Ind. 


Ordinary meaning of terms 
Syl. 5, Timber Access Ind. 


Reimbursable costs 
Fuel cost increase 
Absence of price escalation clause 
Syl. 1, Sea-Land Service 
Trade usage or practice 
Syl. 3, Sea-Land Service 
Syl. 2, Timber Access Ind. 





778 Topica. INDEX 
___213 Ct. Cl. 


CONTRACTS-Continued 
LEASE 


Breach of covenant to repair 
Burden of proof 
Syl. 2, Missouri Baptist Hosp. 
Covenant to repair leased premises 
Damages, measure of for breach 
Syl. 1, 3, Missouri Baptist Hosp. 
PERFORMANCE 
Duty of contractor to continue performance 
Syl. 1, Discount Co. 
PRIVITY 
Boundary Waters Treaty 
International Joint Commission 
Syl. 1, Edison Sault 
TERMINATION 
Default termination 
Anticipated failure to complete 
Syl. 3, Discount Co. 
“Cure” notice 
Tubular Aircraft 
Failure to make progress 
Syl. 3, Discount Co. 
Tubular Aircraft 
WAIVER 
Breach of contract, waiver of 
Tubular Aircraft 
WORDS AND PHRASES 
“Import” 
Syl. 3, Schiavone-Chase 


COURT OF CLAIMS JURISDICTION. Jackson; Leland; McGahey; 
Hodges; Healy; Coac, Inc.; Walton; Misiaszek; Roskos 


COURT OF CLAIMS JURISDICTION 
GENERALLY 


Syl. 1, Roskos 


MISREPRESENTATION BY GOVERNMENT OFFICER 
Syl. 4, Jackson 
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RELIEF FROM JUDGMENT OF ANOTHER COURT 
“Independent action” 
Stell 
TORT CLAIM ASSERTED IN PETITION 
Syl. 3, De-Tom Enterprises 


COVENANT TO REPAIR. Missouri Baptist Hosp. 
DUE PROCESS OF LAW. Bruinooge; Giles 
DURESS 
WHAT CONSTITUTES 
Syl. 3, Roskos 


ELECTION TO ADJUST BASIS OF PARTNERSHIP 
PROPERTY. Jones 
EMINENT DOMAIN 
JUST COMPENSATION 
Measure of compensation 
Syl. 3, Coast Indian Comm. 
Interest 
Drakes Beach Club 
Right to 
Syl. 3, Tri-State Materials 
NATURE AND EXTENT OF POWER OF GOVERNMENT 
Waters and watercourses 
Navigation servitude 
Syl. 2, Tri-State Materials 
TAKING 
Authority of Government agent 
Syl. 5, Coast Indian Comm. 
Regulations as a taking 
Syl. 1, De-Tom Enterprises 
Tronre 
What constitutes 
Syl. 2, De-Tom Enterprises 


Flooding 


Syl. 1, Tri-State Materials 


Subflooding v. blockage of drainage 
Syl. 4, Tri-State Materials 


EMPLOYEE OR INDEPENDENT CONTRACTOR. Anderson 
Snapper Boats 

EMPLOYMENT TAX. L.A:S. Enterprises; Cory Pools 

ENLISTMENT AGREEMENT. Jackson 

ENVIRONMENTAL DIFFERENTIAL PAY. Bendure 
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EQUAL PROTECTION OF THE LAW. Bruinooge 
ESTATE TAX. Chesterton; Farrel 
EVIDENCE 
JUDICIAL NOTICE 
Syl. 2, Coast Indian Comm. 
WEIGHT AND SUFFICIENCY OF EVIDENCE 
Syl. 4, Missouri Baptist Hosp. 
Syl. 5, Schiavone-Chase 
Syl. 5, Lockheed Corp. 


FALSE CLAIMS ACT. Miller 
FEDERAL-AID HIGHWAYS ACT 
CONSTRUCTION AND OPERATION 
Basis for compensation of acquired property 
Syl. 1, People of Calif. 
Generally 
Syl. 5, People of Calif. 
HIGHWAY FUNDS, RIGHT TO 
Syl. 6, People of Calif. 
POLICY AND PROCEDURE MEMORANDUM 
Construction and operation 
Syl. 4, People of Calif. 
Notice 
Syl. 2, People of Calif. 
REGULATIONS, RETROACTIVITY OF 
Syl. 7, People of Calif. 


FIDUCIARY OBLIGATION OF GOVERNMENT TO 
INDIANS. Coast Indian Comm. 
FRAUD AGAINST THE UNITED STATES 
FALSE CLAIMS ACT 
Evidence of fraud 
Syl. 2, Miller 
Penalties 
Syl. 3, Miller 
FORFEITURE OF FRAUDULENT CLAIMS ACT 
Evidence of fraud 


Syl. 1, Miller 


GAIN ON DISPOSITION OF PROPERTY. Gragg 

GOVERNMENT AGENT, AUTHORITY OF. Coast Indian Comm.; 
Jackson; Walton 

GOVERNMENT-FURNISHED PROPERTY. Blue Bell 
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GOVERNMENT OBLIGATION AS CONTRACTOR. Schiavone-Chase 
HAZARDOUS DUTY. Bendure 
IMPORTATION CLEARANCE. Schiavone-Chase 
INDIAN CLAIMS 
FIDUCIARY OBLIGATION OF GOVERNMENT TO INDIANS 
Breach of obligation 
What constitutes 
Syl. 8, Coast Indian Comm. 
INTEREST ON AWARDS 
Breach of trust 
Syl. 9, Coast Indian Comm. 
LAND 
Reservation or granted land 
Title and rights acquired 
Beneficial owners 
Implied by positive acts of Government 
Syl. 1, Coast Indian Comm. 
Rights-of-way through Indian lands 
Act of Government agent 
Syl. 7, Coast Indian Comm. 
TAKING OF INDIAN PROPERTY 
Act of Government agent 
Syl. 6, Coast Indian Comm. 
Compensable interest 
Severance damages 
Syl. 4, Coast Indian Comm. 


INFORMER’S REWARDS. Diamond 

INSURANCE LOAN RECEIPT. S.W. Aircraft 

INTEREST. Allstate Ins. Co.; S.W. Aircraft; Drakes Beach Club 
INTEREST 


CLAIMS AGAINST THE UNITED STATES 
When allowable 
Syl. 6, S.W. Aircraft 


INTEREST ON AWARDS TO INDIANS. Coast Indian Community 
INTEREST ON OVERPAYMENTS. Allstate Ins. Co. 
INTERROGATORIES. Bohannon 

INVALID DISCHARGE. Cruz-Casado 

INVOLUNTARY RETIREMENT. Roskos 
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JUDGMENTS 
FORMER ADJUDICATION 


Persons affected 
Parties and their privies 
Spiegel 
LACHES. Sidoran; Weber; McGahey; Carter 
LEASE. Missouri Baptist Hosp.; Bradley 
LIMIT ON AMOUNT OF TAX REFUND. Allstate Ins. Co. 
LIMITATION OF ACTIONS. Healy; Stell 
LIMITATION ON ALLOWANCE OF REFUND OR 
CREDIT. Allstate Ins. Co. 
LIMITATION ON FILING CLAIM FOR REFUND. Allstate Ins. Co. 
LIVESTOCK. Gragg 
LOAN RECEIPT. S.W. Aircraft 
MARKING AND NOTICE RE PATENTED ARTICLE. Hale Bros. 
MILITARY PAY 
ACTIVE DUTY 
Continued active duty agreement 
Termination of 
Syl. 2, Sidoran 
ACTIVE DUTY PAY 
Computation of pay 
Outside earnings 
Syl. 2, Silver 
Special pay 
Physicians and dentists 
Congressional intent 
Syl. 1, Silver 
Offsets 
Syl. 3, Silver 
CORRECTION OF MILITARY RECORDS 
Arbitrary and capricious refusal to correct 


What constitutes 
Guido 


Decision of Board 


Finality of decision 
Guido 


Hodges 
Healy 


Discharge, wrongful or invalid 


Recovery, measure of 
Syl. 2, Cruz-Casado 
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COURTS AND BOARDS 
Selection Board 
Record before Board 
Syl. 2, Brooks 
DISCHARGE 
Validity of discharge 
Regulation of Executive Department 
Compliance with necessary 
Carter 
ENLISTMENT CONTRACT 
Authority of Government agent 
Syl. 2, Jackson 
Generally 
Syl. 1, Jackson 
LACHES 
Generally 
Syl. 1, Sidoran 
Prejudice 
Weber 
McGahey 
PRESUMPTIONS 


Official actions, regularity of 
Syl. 3, 4, Brooks 


PROMOTIONS 
Air Force Reserve officers 
Syl. 1, Bergen 
Courts, jurisdiction 
Syl. 3, Bergen 
Syl. 1, Brooks 
Eligibility for promotion 
Automatic promotion 
Air Force Reserve officers 
Syl. 2, Bergen 
Selection Boards 
Actions of 
Sanders 
Passover for promotion 
Savio 
Record before Board 
Syl. 5, Brooks 
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Selection folder 
Completeness of 


Burden of proof 
Syl. 6, Brooks 
REGULATION OF EXECUTIVE DEPARTMENT 
Necessity for compliance with 
Syl. 1, Cruz-Casado 


NAVIGATION SERVITUDE. Tri-State 
NOTICE OF PATENTED ARTICLE. Hale Bros. 
OFFICER EFFECTIVENESS REPORT. Sanders; Savio; Brooks 
OIL SPILL. Esso Belgium; General Motors; Quarles Pet. 
OUTSIDE EARNINGS. Silver 
OVERTIME PAY. Walton 
PASSOVER FOR PROMOTION. Brooks; Sanders; Savio 
PATENTS 
ANTICIPATION 
Generally 
Syl. 3, Lockheed Corp. 
Prior art or publication 
Syl. 8, Lockheed Corp. 
Presumption of knowledge 
Syl. 25, Lockheed Corp. 
CLAIMS 
Claims reciting “means” 
Syl. 17, 21, Lockheed Corp. 
Claims reciting “means plus function” 
Syl. 19, Lockheed Corp. 


Construing and interpreting 


Specification and drawings 
Syl. 15, Lockheed Corp. 


Scope 
Syl. 18, Lockheed Corp. 
DAMAGES 
Limitation on damages 
Marking and notice 
Hale Bros. 
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EVIDENCE 
Burden of proof 
Conception and reduction to practice 
Syl. 2, Lockheed Corp 
Prior invention, use or knowledge 
Syl. 4, Lockheed Corp. 
Weight and sufficiency of 
Syl. 6, Lockheed Corp. 
INFRINGEMENT 
Claims 
Single means/separate means : 
Syl. 27, Lockheed Corp. 
Claims define invention 
Syl. 14, Lockheed Corp. 
Compensation 
Attorneys’ fees 
Leesona Corp. 
Delay compensation 
Syl. 10, Tektronix, Inc. 
Generally 
Syl. 1, Tektronix, Inc. 
Measure of 
Syl. 4, Tektronix, Inc. 
Lost profits 


Syl. 5, Tektronix, Inc. 


Reasonable or established royalty rate 
Syl. 2, 3, 6, 7, 8, 9, Tektronix, Inc. 
Improvement of claimed invention 
Syl. 23, Lockheed Corp, 
Substitution of equivalents \ 
Generally \ 
Syl. 22, 24, Lockheed Corp. 
LICENSE 
Construction and operation 
Syl. 30, Lockheed Corp. 
Contemporaneous construction of parties 
Syl. 29, Lockheed Corp. 
Invention related to Government contract 
Syl. 28, Lockheed Corp. 
MARKING AND NOTICE 
Hale Bros. 
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PATENTS-Continued 
PATENTABILITY 
Aggregation or combination of old elements 
Syl. 9, 10, Lockheed Corp. 
Obviousness 
Delay and failure of others to produce invention 
Syl. 12, 13, Lockheed Corp. 
Generally 


Syl. 7, Lockheed Corp. 


Publications 
Classified documents 
Syl. 11, Lockheed Corp. 
PLEADING AND PRACTICE 
Defenses 
Release between patent owner and Government indemnitor 
W. Vinten Ltd. 
RELEASE 
Release between patent owner and Government indemnitor 
W. Vinten Ltd. 
SPECIFICATION 
Sufficiency of disclosure 
Syl. 26, Lockheed Corp. 
SPECIFICATION AND CLAIMS 
Construing and interpreting 
Syl. 16, 20, Lockheed Corp. 
PLEADING AND PRACTICE 
DEFENSES 
Failure to brief or argue 
Syl. 1, Lockheed Corp. 
DISCOVERY AND INSPECTION 
Interrogatories 
Bohannon 
Production of documents 
L.A.S. Enterprises 


Cory Pools 
PARTIES 


Insurer-subrogee 
Syl. 2, Quarles Pet. 


Standing to sue or be sued 
Syl. 1, S.W. Aircraft 





TOPICAL INDEX 
213 Ct. Cl. 


RELIEF FROM JUDGMENT 


Judgment of another court 
Stell 
TRIAL JUDGE’S REPORT 
Exceptions to findings 
Syl. 5, Missouri Baptist Hosp. 
PRESUMPTIONS 
OFFICIAL ACTIONS OF GOVERNMENT OFFICIALS 
Presumption of regularity 


Syl. 5, Discount Co. 


PRESUMPTIONS AND BURDEN OF PROOF. Citizens Nat’] Bank 


PREVENTION OR HINDRANCE OF PERFORMANCE BY OTHER 
PARTY. Lewis-Nicholson 


PRICE ESCALATION CLAUSE. Sea-Land Service 
PRICING DATA. Grumman Aerospace Corp. 
PRODUCTION OF DOCUMENTS. L.A:S. Enterprises 
PROFESSIONAL PAY. Silver 
PROMOTION. Brooks; Bergen 
REASSIGNMENT. Roskos; Calderazzo 
RECLASSIFICATION. Leland 
REDUCTION-IN-FORCE. Miatech 
REGULATION OF EXECUTIVE DEPARTMENT 
PUBLICATION IN FEDERAL REGISTER 
Notice 
Syl. 3, Timber Access Ind. 


REIMBURSABLE COSTS. Grumman Aerospace Corp.; Sea-Land 
Service 


REINSTATEMENT JURISDICTION OF COURT OF 
CLAIMS. Roskos; Cruz-Casado 


RENEGOTIATION OF CONTRACTS 
REDETERMINATION OF EXCESSIVE PROFITS 


Evidence 
Burden of proof and persuasion 


Syl. 3, Blue Bell 
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RENEGOTIATION OF CONTRACTS-Continued 
REDETERMINATION OF EXCESSIVE PROFITS ‘Continued 
Factors to be considered 
Contribution to defense effort 
Syl. 7, Blue Bell 
Extent of risk assumed 
Syl. 1, Blue Bell 


Reconversion costs 
Syl. 6, Blue Bell 
Generally 
Syl. 4, Blue Bell 


Government-furnished material 
Syl. 2, Blue Bell 


Profit-sharing and bonus contributions, allocation of 
Syl. 5, Blue Bell 


RELEASE. W. Vinten Ltd. 

RESIGNATION. Gratehouse 

RES JUDICATA. Dowler 

RIGHT-OF-WAY. Coast Indian Comm. 

SALE OF CONTRACT RIGHTS. Norton 

SCHOLARSHIP AND FELLOWSHIP GRANTS OR AWARDS. Pelz 
SEVERANCE DAMAGES. Coast Indian Comm. 

SIXTEENTH AMENDMENT. Gragg 

SOVEREIGN IMMUNITY. Quarles Pet. 

SUBROGATION. Quarles Pet. 


TAKING. Tri-State Materials; Drakes Beach Club; Bohannon; De-Tom 
Enterprises 


TAKING OF INDIAN PROPERTY. Coast Indian Comm. 
TAXES 
CLAIM FOR REFUND 
Limitation on allowance of credits and refunds 
Limit on amount of credit or refund 
Syl. 3, Allstate Ins. Co. 
Repetition of disallowed claim in second claim, effect of 
Syl. 1, Allstate Ins. Co. 
2-year limitations period of Sec. 6511(a) 
Syl. 2, Allstate Ins. Co. 
ESTATE TAX 
Gross estate, inclusions in 
Revocable transfers v. transfers with retained life estate 
Syl. 1, Estate of Farrel 
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Taxable estate 
Claims against estate 
Syl. 2, Estate of Chesterton 
Deductions 
Time for valuating claim 
Syl. 1, Estate of Chesterton 
Alimony agreement 
Syl. 3, Estate of Chesterton 
Transfers for public, charitable and religious uses 
Doctrine of dependent relative revocation 
Syl. 1, Ellis Bank 
Tax Reform Act of 1969 
Effective date 
Exceptions 
Syl. 3, Ellis Bank 
Transfers not exclusively for charitable purposes 


Remainder interest in personal residence, deductibility of 
Syl. 5, Ellis Bank 


INCOME TAX 
Adjustments 
Allocation of income and deductions among taxpayers 
Syl. 1, Aristar, Inc. 
Capital gains and losses 
Gain from disposition of property used in farming where farm 
losses offset nonfarm income 
Farm net loss 
Syl. 2, Gragg 
Property used in trade or business 
What constitutes 
Syl. 1, 2, Norton 


Capital gain v. ordinary income 
Sale of contract rights 
Timber cutting contract 
Syl. 3, Norton 
Distributions by a partnership 
Election to adjust basis of partnership property 
Consistency between statute and regulation 
Syl. 1, Jones 
Election subsequent to year of distribution 
Syl. 3, Jones 
Timeliness of election 
Syl. 2, Jones 
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TAXES-Continued 
INCOME TAX-Continued 


Gross income, exclusions from 
Combat pay of certain members of Armed Forces 
Legislative intent 
Syl. 4, Bruinooge 
Interest on certain government obligations 
Syl. 1, Citizens Nat’] Bank 
Sale v. loan 
Syl. 2, Citizens Nat’] Bank 
Scholarships and fellowship grants 
Teaching assistants 
Syl. 1, Pelz 
PENALTIES 
Failure to pay tax 
Reasonable cause 
Syl. 4, Norton 
PRESUMPTION AND BURDEN OF PROOF 
Market value 
Syl. 3, Citizens Nat’] Bank 
REVENUE LAWS 
Construction and operation 
Generally 
Syl. 4, Citizens Nat’] Bank 
Ordinary meaning of terms 
Syl. 4, Allstate Ins. Co. 
STATUTES 
Construction and operation 
Legislative intent 
Transfers for public, charitable and religious uses 
Tax Reform Act of 1969 
Syl. 2, Ellis Nat’] Bank 
TREASURY REGULATIONS 
Construction and operation 
Generally 
Syl. 4, Ellis Nat’] Bank 
Gross estate 
Transfers with retained life estate 
Syl. 2, Estate of Farrel 


TAX-EXEMPT INCOME. Citizens Nat’l Bank 
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TAX REFORM ACT OF 1969. Ellis Nat’] Bank 
TIMBER CUTTING CONTRACTS. Norton; Timber Access Ind. 
TIMELINESS OF ELECTION TO ADJUST BASIS OF 
PARTNERSHIP PROPERTY. Jones 
TREATIES 
BOUNDARY WATERS TREATY 
International Joint Commission 
Delegable acts and powers 
Syl. 5, Edison Sault 
Directives and orders 
Syl. 3, Edison Sault 


Jurisdiction of Commission 
Syl. 4, Edison Sault 


Rule-making authority of Commission 
Syl. 6, Edison Sault 


TRUTH IN NEGOTIATIONS ACT. Grumman Aerospace Corp. 

WAGE BOARD EMPLOYEES. Bendure 

WATER POLLUTION 

OIL AND HAZARDOUS SUBSTANCES LIABILITY 
Recovery of removal costs 
Syl. 3, Quarles Pet. 
Elements of claim for relief 

Syl. 1, Quarles Pet. 


Insurer-subrogee 


Syl. 5, Quarles Pet. 


WILLS. Ellis Nat’l Bank 
ZONING RESTRICTION. DeTom Enterprises 
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ADMINISTRATIVE PROCEDURE ACT 
RULES AND REGULATIONS 
Publication or notice after adoption 
Syl. 2, St. Elizabeth Hosp. 


ADMINISTRATIVE REMEDIES, FAILURE TO EXHAUST. Hansen, 
Molony & Rubien Co., Walker 


AGRICULTURE 
ANIMALS 
Control and eradication of disease 
Compensation of owner 
Judicial review of administrative decision 
Syl. 3, Julius Goldman’s Egg City 


ATTORNEY, DISQUALIFICATION OF. Kesselhaut 
ATTORNEY-CLIENT PRIVILEGE. Cities Service 
ATTORNEYS FEES. Seminole Indians 
BALANCE OF PAYMENTS CLAUSE. Coastal States 
BOND TO STAY ASSESSMENT AND COLLECTION OF TAX 
DEFICIENCY. Cleveland Chair Co. 
CENTRAL INTELLIGENCE AGENCY. Wood 
CIVILIAN PAY 
COURT OF CLAIMS JURISDICTION 
Administrative or executive decisions 
Review of by court 
Shapley 
Kenney 
LEAVE, PAYMENT FOR 
Annual and sick leave accumulations 
Annual leave in lieu of sick leave 
Federal Personnel Manual 
Syl. 4, R. Lindsey 
Retroactive change from sick to annual leave on retirement 
Syl. 3, R. Lindsey 


845 
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CIVILIAN PAY —Continued 
REDUCTION IN FORCE 
Discretion of Civil Service Comm. and agencies 
R. Carlson 
Friedman 
Scope of review of Court of Claims 
R. Carlson 
Friedman 
REDUCTION IN GRADE 
Validity of 
Hansen 
RESIGNATION 
Presumption of voluntariness 
Shapley 
Voluntariness 
Shapley 
RETIREMENT BENEFITS 
Request for, premature 
Central Intelligence Agency Retirement Act 
Wood 
CLAIMS AGAINST THE UNITED STATES 
QUIET TITLE ACTIONS 
Sovereign immunity, waiver of 
Syl. 1, J. Carlson 


COLLATERAL ESTOPPEL. Magrath 
COMMISSION SALES. Aparacor, Inc. 
CONCESSION, BINDING EFFECT OF. Atkins 
CCNSTITUTIONAL LAW 
CONGRESS, POWERS OF 
Delegation of legislative power 
Conditional delegation 
Syl. 30, Atkins 
Generally 
Syl. 24, Atkins 
Judicial compensation 
Syl. 6, 7, 9, Atkins 


Judicial and congressional compensation 
Syl. 22, Atkins 
Necessary and Proper Clause 
Syl. 23, Atkins 


One-House veto 

Syl. 21, Atkins 
Presentment Clause 

Syl. 27, Atkins 
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Rights of Members 
Holding other office 
Syl. 32, Atkins 


CONSTRUCTION, OPERATION AND ENFORCEMENT 
Meaning of language 
Syl. 10, Atkins 


DUE PROCESS 
Medicare program 
Syl. 3, Overlook Nursing Home 
Syl. 5, Ulman 
EXECUTIVE POWERS 
Salary Act 
Syl. 31, Atkins 


JUDICIARY 
Compensation 
Diminution of salaries 
Syl. 5, 8, 11, Atkins 
Judicial compensation 
Syl. 16, 17, 18, Atkins 
SEPARATION OF POWERS 
Syl. 28, Atkins 
Delegation of legislative power 
Syl. 29, Atkins 


CONTRACTS 
ARMED SERVICES PROCUREMENT REGULATIONS 
Construction and operation 
Syl. 2, 3, Grismac Corp. 
ASSIGNMENT OF RIGHTS 
Obligations under contract 
Syl. 3, Manhattan Savings Bank 
ASSUMPTION OF RISK 
Syl. 5, Coastal States 
AUTHORITY OF GOVERNMENT AGENT 
Generally 
Syl. 2, Primary Metal Corp. 
Syl. 6, Julius Goldman’s Egg City 


Unauthorized act of agent, Government not bound by 
Syl. 3, Correlated Dev. Corp. 
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CONTRACTS —Continued 
BIDS 


Information to bidders 
Duty of Government to disclose 
Syl. 3, Firestone Tire 
BOARDS OF CONTRACT APPEALS 
Jurisdiction of Boards 
Claim arising under contract 
Syl. 2, 5, General Dynamics # 21-76 
Lack of jurisdiction 
Waiver of by parties 
Syl. 6, General Dynamics # 21-76 
CHANGES 
Delays resulting from changes 
Damages 
Supplemental agreement v. reservation of right 
Frank Briscoe Co. 
DISPUTES 
Administrative decision 
Scope of review of Court of Claims 
Syl. 1, Firestone Tire 
Administrative findings 
Finality of 
Syl. 1, General Dynamics # 21-76 
Finality of on question of fact 
Syl. 1, Conrac Corp. 
Patent infringement claim 
Syl. 7, General Dynamics # 21-76 
Scope of review of Court of Claims 
Syl. 3, Conrac Corp. 
Administrative remedies 
Failure to exhaust 
Syl. 7, Conrac Corp. 
Medicare Act 
Syl. 7, Ulman 


Claim arising under contract 
Agreement of parties 
Syl. 4, General Dynamics # 21-76 
What constitutes 
Bid error and assessment of reprocurement costs 
National Line Co. 


— 
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FORMATION OF CONTRACT 
Consideration 
Syl. 2, Stockton 
Offer 
Government regulations and notices as offers 
Syl. 1, Primary Metal Corp. 
Interpretation 
Syl. 5, David Nassif Assocs. 
Solicitation inviting offer 
Syl. 4, David Nassif Assocs. 
GOVERNMENT OBLIGATION TO CONTRACTOR 
Duty to disclose information 
Syl. 6, Coastal States 
GUARANTY PERIOD 
Date of partial occupancy v. date of written acceptance 
Frank Briscoe Co. 
IMPLIED CONTRACTS 
Implied in fact 
Syl. 2, Oglethorpe Co. 
Implied in law 
Syl. 1, Cleveland Chair Co. 
INTERPRETATION 
Balance of Payments Clause 
Syl. 3, Coastal States 
Import Quota Clause 
Syl. 4, Coastal States 
Indefinite quantity v. requirements contract 
Obligation of Government 
Syl. 1, Coastal States 
Intention of parties to cortract 
Syl. 2, David Nassif Assocs. 
Obligations under contract 
Syl. 3, David Nassif Assocs. 
Reimbursable costs 
Reasonableness 
Syl. 4, Overlook Nursing Home 


MEDICARE CONTRACT 
Administrative decision 
Scope of review by Court of Claims 
Syl. 2, Overlook Nursing Home 
Reimbursement for provider costs 
Syl. 5, Overlook Nursing Home 
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CONTRACTS —Continued 
MEDICARE CONTRACT —Continued 


Reimbursement for Provider Costs —Continued 
Costs related to patient care 


Drugs and pharmaceutical supplies 
Syl. 8, Overlook Nursing Home 
Overhead costs 
Syl. 6, Overlook Nursing Home 
Start-up costs 
Syl. 7, Overlook Nursing Home 
Interim payments during initial reporting period 
Syl. 3, Ulman 
Return on equity capital 
Syl. 9, Overlook Nursing Home 
NEGOTIATED FIXED-PRICE CONTRACTS 
Duty to disclose true costs 
Administrative discretion in pursuing refund litigation 
Syl. 6, Conrac Corp. 
Reporting of current and complete cost data 
Syl. 2, Conrac Corp. 
PERFORMANCE 
Impossibility of performance 
Commercial impossibility 
Syl. 2, Firestone Tire 
PRIVITY OF CONTRACT 
Federal Housing Act of 1937 
HUD approval of local construction contracts 
Correlated Dev. Corp. 
Beco, Inc. 
PROCUREMENT 
Value engineering proposals 
Syl. 1, Grismac Corp. 
REFORMATION 
Material term established by record missing 
Duty of court to supply 
Syl. 6, David Nassif Assocs. 
Misrepresentation 
Syl. 7, Stockton 
RELEASE 
When not binding 


Syl. 5, Julius Goldman’s Egg City 
REQUIREMENTS CONTRACT v. INDEFINITE QUANTITY CONTRACT 
Syl. 2, Coastal States 
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SPECIFICATIONS 
Defective specifications 
What constitutes 
Syl. 4, Firestone Tire 
SOVEREIGN ACT 
Effect of on rights and liabilities of parties 
Syl. 1, Correlated Dev. Corp. 
Beco, Inc. 
TRUTH IN NEGOTIATIONS ACT 
Duty to disclose true costs 
Authority of Government agent to waive 


Syl. 8, Conrac Corp. 


Negotiated fixed-price contract 
Duty to disclose true costs 
“Significant sums” 
Syl. 4, Conrac Corp. 
WAIVER 


Disputes administrative mechanism, use of 
National Line Co. 


CORPORATE DISTRIBUTIONS. Fehrs 
CORPORATE REORGANIZATIONS. Jeffers 
COUNTERCLAIMS. Red Ball Motor; Blackburn 
COURT OF CLAIMS JURISDICTION. Overlook Nursing Home, 
Atkins, Ulman, Julius Goldman’s Egg City, St. Elizabeth Hosp., 
Panzarella, Magrath, Poole & Kent Co., Brownfield, Seminole 
Indians, Bruce, Computer Wholesale Corp., Jennings, Richardson, 
McNeill, Forsythe, J. Brown, Wood, Reele 
COURT OF CLAIMS JURISDICTION 
AGRICULTURE 
Animals 
Control and eradication of disease 
Compensation of owner 
Administrative decision, finality of 
Syl. 2, Julius Goldman’s Egg City 
CIVILIAN PAY CLAIMS 
Accumulated and accrued leave payment on separation 
Syl. 1, R. Lindsey 
CONSTITUTION, CLAIMS FOUNDED UPON 


Judicial compensation 
Syl. 13, 15, Atkins 
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COURT OF CLAIMS JURISDICTION —Continued 
ECONOMIC STABILIZATION ACT OF 1970 
Credit control 
Poole & Keat Co. 
EQUITY JURISDICTION 
Syl. 3, Primary Metal Corp. 
JUDICIAL COMPENSATION 
Syl. 4, Atkins 
Disqualification to act 
Syl. 1, Atkins 
LACK OF JURISDICTION 
Agreement of parties 
Syl. 3, General Dynamics # 21-76 
MEDICARE ACT 
Review of provider reimbursement disputes 
Syl. 1, St. Elizabeth Hosp. 
Syl. 1, Overlook Nursing Home 
Syl. 1, Ulman 
PATENTS 


Patent infringement 
Syl. 8, General Dynamics # 21-76 


COURTS 
JURISDICTION 
Constitution, claims founded upon 
Judicial compensation 
Syl. 12, Atkins 
JUSTICIABILITY OF CLAIM 
Syl. 14, Atkins 


COURT-MARTIAL PROCEEDING. Hendrix 

CREDITS AGAINST TAX. Mapco, Inc., First Nat’] Bank 

DEPRECIATION ALLOWANCE RE REIMBURSABLE MEDICARE 
COSTS. St. Elizabeth Hosp. 

DISCOVERY AND INSPECTION. Norris Ind. 

DISQUALIFICATION OF COUNSEL. Kesselhaut 

DISQUALIFICATION OF JUDGES TO HEAR CASE. Atkins 

DISTRIBUTORS-SELLERS. Aparacor, Inc. 

DOCTRINE OF NECESSITY. Atkins 

DUE PROCESS OF LAW. Overlook Nursing Home, Ulman 

EASEMENT COSTS v. CONSTRUCTION COSTS. Mapco, Inc. 

ECONOMIC STABILIZATION ACT OF 1970. Poole & Kent Co. 

ELECTION RE ANNUAL LEAVE. R. Lindsey 
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EMINENT DOMAIN 


JUST COMPENSATION 
Measure of compensation 
Syl. 10, Stockton 
TAKING 
Compensability 
Syl. 4, Stockton 
Flooding 
Flowage easement, effect of 
Syl. 8, Stockton 
Flooding 
Consequences to property owner 
Syl. 9, Stockton 
Government agent, authority of 
Syl. 4, J. Carlson 
What constitutes 
Syl. 2, Correlated Dev. Corp. 
Syl. 3, Stockton 
Refusal of Government to sue 
Syl. 3, J. Carlson 


Refusal to waive sovereign immunity 


Syl. 2, J. Carlson 


EMPLOYEE OR. INDEPENDENT CONTRACTOR. Morish, Aparacor, 
Inc. 
ESTATE TAX. Allen Estate 
ESTOPPEL. First Nat’] Bank 
ESTOPPEL 
MISREPRESENTATION OF LAW BY GOVERNMENT EMPLOYEE 
Syl. 5, Stockton 


ETHICS 


AMERICAN BAR ASSOCIATION CODE OF PROFESSIONAL 
RESPONSIBILITY 


Judicial responsibility 
Syl. 2, Kesselhaut 
EVIDENCE 
ADMISSIBILITY 
Relevant evidence 


Syl. 1, Stockton 


HEARSAY 
Hearsay exception 
Regularly kept records 
Syl. 7, Dynasciences Corp. 
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EVIDENCE —Continued 
PAROL OR EXTRINSIC EVIDENCE 


Construction of written instruments 
Syl. 1, David Nassif Assocs. 


EXCHANGE RATE OF CURRENCY. First Nat’] Bank 
FEDERAL HOUSING ACT. Correlated Dev. Corp. 
FEDERAL HOUSING 
FEDERAL HOUSING ACT 
Foreclosure sale by HUD 
State v. federal law 
Syl. 3, Oglethorpe Co. 
Mortgages 
Assignment of mortgage 
Syl. 4, Manhattan Savings Bank 
Assumption of insurance obligations 
Syl. 2, Manhattan Savings Bank 
Redemption 
Syl. 4, Oglethorpe Co. 


FEDERAL REGISTER 
DOCUMENTS REQUIRED TO BE PUBLISHED 
Notice 
Syl. 3, St. Elizabeth Hosp. 


FEDERAL v. STATE LAW. Niagara Mohawk, Oglethorpe Co. 


FINALITY OF AGREEMENT RE EXCESSIVE WAR 
PROFITS. Airco, Inc. 


FORECLOSURE SALE OF FHA INSURED MORTGAGE 
PROPERTY. Oglethorpe Co. 


FOREIGN TAX CREDIT. General Dynamics # 277-75, First Nat'l 
Bank 


GENERAL ACCOUNTING OFFICE 
FINALITY OF DECISION RE BID PROTEST 
Bates 


HEARSAY. Dynasciences Corp., Price 
IMPORT QUOTA CLAUSE. Coastal States 


IMPOSSIBILITY OF PERFORMANCE. Firestone Tire Co., Puritan 
Assocs. 


INCENTIVE PAY. Reele 
INDEFINITE QUANTITIES CLAUSE. Coastal States 
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INDIAN CLAIMS 
INDIAN CLAIMS COMMISSION 


Appellate review by Court of Claims 
Attorney fee award of Commission 
Seminole Indians 
Final determination reviewable by court 
Seminole Indians 
INFORMER’S REWARDS. Lagermeier 
INTEREST 
CLAIMS AGAINST THE UNITED STATES 
Syl. 4, Cleveland Chair Co. 
INTEREST ON DEFERRED PAYMENTS. Jeffers 
INTEREST ON TAX DEFICIENCY. General Dynamics # 277-75 
INVESTMENT CREDITS. Mapco Inc. 
JOINDER OF PARTIES. Nartron Corp. 


JUDGMENTS 
FORMER ADJUDICATIONS 
Res judicata 
Syl. 1, Oglethorpe Co. 
Beco, Inc. 
Brownfield 


JUDICIAL COMPENSATION CLAIM. Atkins 
JUDICIAL DISQUALIFICATION ACT. Atkins 
LACHES. Bleak 
LEASE. David Nassif Assocs. 
LIMITATION OF ACTIONS. Bruno, Bleak, Brownfield, Conley, Bates, 
King, Cole, Red Ball Motor, Sherengos 
MEDICARE CONTRACT. Ulman, St. Elizabeth Hosp., Overlook 
Nursing Home 
MILITARY PAY 
COURT OF CLAIMS JURISDICTION 
Administrative or executive decision 
Review of by court 
Brownfield 
COURTS-MARTIAL 
Constitutional challenge 
Syl. 1, 7, Hendrix 
Counsel, right to 


Syl. 5, Hendrix 
Counsel’s conduct of defense 
Syl. 2, 3, Hendrix 
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MILITARY PAY —Continued 
COURTS-MARTIAL —Continued 


Evidence 
Presumptions and burden of proof 
Syl. 4, Hendrix 
Uniform Code of Military Justice 
Convening authority’s powers 
Syl. 6, Hendrix 
LIMITATION OF ACTIONS 
Accrual of cause of action 
Active duty pay 
Sherengos 
Reconsideration or reopening of claim 
What constitutes 
Brownfield 
Retired pay (disability) 
Tolling of statute 
Syl. 1, Bruno 
Continuing claim theory 
When applicable 
Syl. 4, Bruno 
Tolling of statute of limitations 
Correction Board proceedings 


Syl. 2, Bruno 
PROMOTIONS 
Air Force Reserve officers 
Panzarella 


Selection Boards 
Review power of court 
J. Lindsey 
REENLISTMENT 
Rank on reenlistment 
Green 
Request for overseas assignment 
Refusal to reenlist for prescribed term 
Syl. 1, Widner 
RETIRED PAY (DISABILITY) 
Administrative decision, finality of 
Syl. 3, Bruno 


NET OPERATING LOSS CARRYOVER. Mapco Inc. 


214 Ct. Cl. 


NON-APPROPRIATED FUND INSTRUMENTALITY. Richardson 
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ONE-HOUSE VETO. Atkins 


PAROL OR EXTRINSIC EVIDENCE. David Nassif Assocs., Julius 
Goldman’s Egg City 
PASSOVER (TWICE) FOR MILITARY PROMOTION. Panzarella, 
Sherengos, J. Lindsey 
PATENTS 
CLAIMS 
Construing and interpreting 


Patent Office proceedings 
Syl. 3, Teledyne McCormick Selph 


en hams a no 


Define invention 
Syl. 5, Teledyne McCormick Selph 


ESTOPPEL 
Prior adjudication of invalidity 
Magrath 
EVIDENCE 
Weight and sufficiency of 
Price 
INFRINGEMENT 
Accounting 
Compensation 
Delay compensation 
Pitcairn 
Royalty rate 
Spare parts 
Pitcairn 


Dependent claims 
Syl. 1, Teledyne McCormick Selph 


Generally 
Syl. 7, Teledyne McCormick Selph 
Tests of 
Comparison with patent claims 
Syl. 4, 6, Teledyne McCormick Selph 
PARTIES TO SUIT 
Limited licensee-plaintiff 
Joinder of necessary party 
Nartron Corp. 
ROYALTIES 
Reasonable or established royalty rate 
Computation 


Pitcairn 
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PATENTS —Continued 
SPECIFICATION AND CLAIMS 
Construing and interpreting 


Syl. 2, Teledyne McCormick Selph 
TITLE OR OWNERSHIP 


Assignment or license 
Syl. 2, Cooper-Macdonald 


PLEADING AND PRACTICE 
ATTORNEYS 
Disqualification of counsel 
Syl. 1, Kesselhaut 
CONCESSION 
Effect on court 


Syl. 20, Atkins 
COUNTERCLAIMS 


Omitted counterclaim 
Blackburn 
DISCOVERY AND INSPECTION 
Production of documents 
Norris Ind. 
Attorney-client privilege 
Cities Service 
Accidental disclosure 
Cities Service 
Protective order 
Cities Service 
DISMISSAL 
Failure to brief or argue 
Syl. 2, Ulman 
MOTION TO DISMISS OR FOR SUMMARY JUDGMENT 
Brownfield 
PARTIES 
Joinder of parties 
Indispensable party 
Nartron Corp. 
REMAND TO ADMINISTRATIVE AGENCY 
Syl. 4, Julius Goldman’s Egg City 





214 Ct. Cl. 
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sa abies 


SUMMARY JUDGMENT 
Affidavits 
Issue of fact, how shown 
Syl. 6, Ulman 
When appropriate 
Syl. 9, General Dynamics # 21-76 
Syl. 1, Julius Goldman’s Egg City 
THIRD-PARTY PRACTICE 
Notice 
Puritan Assocs. 


PROPERTY 
GRATUITOUS CONVEYANCE 
Syl. 6, Stockton 


POULTRY. Julius Goldman’s Egg City 

PRIVITY OF CONTRACT. Beco, Inc. 

PROTECTIVE ORDER. Cities Service 

PROVIDER REIMBURSEMENT DISPUTES RE MEDICARE 
CONTRACTS. Ulman, Overlook Nursing Home, St. Elizabeth Hosp. 


QUIET TITLE ACTION. J. Carlson 
RECREATION PROPERTY. Monfore 
REDEMPTION, RIGHT OF. Oglethorpe Co. 
REDEMPTION OF STOCK. Fehrs 
REDUCTION IN FORCE. Friedman, R. Carlson 
REENLISTMENT. Green, Widner 
REGULATION OF EXECUTIVE DEPARTMENT 
BINDING EFFECT OF REGULATION 
Syl. 4, Ulman 
CONSTRUCTION AND OPERATION 
Judicial review 
Syl. 1, Manhattan Savings Bank 
WAIVER OF REGULATORY REQUIREMENTS 
Syl. 3, Missouri Pac. 


RELEASE. Julius Goldman’s Egg City 
RENEGOTIATION OF CONTRACTS 
CONTRACTS SUBJECT TO RENEGOTIATION 
Subcontracts 
Effective date 


Syl. 1, Cooper-Macdonald 
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RENEGOTIATION OF CONTRACTS —Continued 
EVIDENCE 
Relevant industrial statistics and prior determination of 
Renegotiation Board 
Syl. 5, Dynasciences Corp. 
PLEADING AND PRACTICE 
Discovery 
Segregation of product lines re profit and loss 
Scope of discovery 
Norris Ind. 


REDETERMINATION OF EXCESSIVE PROFITS 
Accounting adjustments 
Finality of clearance by Renegotiation Board 
Syl. 2, Dynasciences Corp. 
Calculation of profits 
Syl. 6, Dynasciences Corp. 
Factors to be considered 
Character of business 
Syl. 1, Dynasciences Corp. 
Efficiency of contractor and contribution to defense effort 
Syl. 8, Dynasciences Corp. 
Finality of renegotiation agreement with Government 
Syl. 1, Airco, Inc. 
Reasonableness of costs and profits 
Composite company, use of 
Syl. 4, Dynasciences Corp. 
Renegotiation of parent and subsidiary on consolidated basis 
Syl. 3, Dynasciences Corp. 
Renegotiation rebates 
Finality of renegotiation agreement with Government 
Syl. 2, 3, 4, Airco, Inc. 
Subcontracts 
Syl. 4-11, Cooper-Macdonald 
Patent assignment or license 
Syl. 3, Cooper-Macdonald 


REPAIRS v. CAPITAL IMPROVEMENTS. Niagara Mohawk 
RESIGNATION. Shapley 

RES JUDICATA. Oglethorpe Co., Magrath, Brownfield, Conley 
REVENUE RULING, BINDING EFFECT OF. Jeffers 
ROBBERY ON FEDERAL PROPERTY. Employers Mutual Co. 
SALE v. LOAN-TYPE INVESTMENT. Mapco Inc. 
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SECURED TRANSACTIONS 
UNIFORM COMMERCIAL CODE 
Syl. 2, Cleveland Chair Co. 
SICK LEAVE ACCUMULATIONS. R. Lindsey 
SILVER SALE BY U.S. TREASURY. Primary Metal Corp. 
SOVEREIGN ACTS 
EFFECT OF ON RIGHTS AND LIABILITIES OF PARTIES 
Syl. 1, Correlated Dev. Corp. 


SOVEREIGN IMMUNITY. J. Carlson 


STATUTES 


CONSTRUCTION AND OPERATION 


Administrative construction 
Syl. 2, R. Lindsey 
Annual and sick leave accumulations 


Syl. 5, R. Lindsey 


Legislative intent 


Salary Act 
Syl. 19, Atkins 
Reasonable interpretation 
Syl. 5, Allen Estate 


Remedial legislation 


Syl. 5, Conrac Corp. 
Revision or recodification 

Syl. 2, Atkins 
Rule of necessity 

Syl. 3, Atkins 
Salary Act 

One-House veto 
Syl. 25, 26, Atkins 


Titles or headings 
Syl. 6, First Nat'l Bank 


WAIVER OF STATUTORY REQUIREMENTS 
Syl. 3, Missouri Pac. 


—_ 


SUMMARY JUDGMENT. Ulman, Julius Goldman’s Egg City 
TAKING. J. Carlson, Correlated Dev. Corp., Oglethorpe Co., Stockton 
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TAXES 


ASSESSMENT OF TAXES 
Burden of proof 
Deductions, entitlement to 
Syl. 1, Monfore 
Estoppel 
Syl. 4, First Nat’l Bank 
BURDEN OF PROOF 
Distributions by corporation 
Redemption of stock 
Constructive ownership of stock 
Termination of interest 
Syl. 3, Fehrs 
CIVIL ACTIONS OR SUITS FOR TAX REFUND 
Claim for refund 
Necessity for filing 
Syl. 1, Missouri Pac. 
CLAIM FOR REFUND 
Informal claim 
What constitutes 
Syl. 2, Missouri Pac. 
Limitation on filing claim 
Waiver 
Syl. 3, Missouri Pac. 
Sufficiency of claim 
Syl. 4, Missouri Pac. 
EMPLOYMENT TAX 
Employer-employee relationship 
Syl. 1, Morish 
Auto tow truck operators 
Syl. 2, Morish 
Employee-independent contractor 
Syl. 1, Aparacor, Inc. 
Distributors-sellers 
Syl. 2, Aparacor, Inc. 
ESTATE TAX 
Gross estate, inclusions in 
Transfers taking effect at death 
Value of reversionary interest 
Syl. 2-4, Allen Estate 





214 Ct. Cl. 
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INCOME TAX 
Accounting method 
Change in accounting method 
Commissioner of Internal Revenue, permission of 
Syl. 7, First Nat’] Bank 
Adjustments 
Interest on certain deferred payments 
Syl. 3, Jeffers 


Credits against tax 
Income from sources abroad 
Adjustments on payment of accrued taxes 
Syl. 2, 3, 5, First Nat’l Bank 
Investment credit 
Damage payments 
Easement costs v. construction costs 
Syl. 3, Mapco Inc. 
Deductions 
Expenses, trade or business 
Factors to be considered 
Syl. 5, Monfore 
Profit motive 
Syl. 2, 3, 4, 8, 9, Monfore 
Repairs v. capital improvements 
Syl. 1, 2, Niagara Mohawk 
Expenses, trade or business v. recreation 
Profit motive 
Syl. 7, Monfore 
Losses 
Trade or business v. recreation 
Profit motive 
Syl. 6, Monfore 


Distributions by corporation 
Termination of distributee’s interests 
Legislative intent 
Syl. 2, Fehrs 


Redemption of stock 
Syl. 1, Fehrs 
Form v. substance 
Syl. 1, Mapco Inc. 


Taxability of income 
Tax period 
Sale v. loan-type investment 
Syl. 2, Mapco Inc. 
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TAXES —Continued 
INTEREST 


Interest on deficiencies 
Change in claiming benefit of foreign taxes 
Effect of loss carryback 
Syl. 1, General Dynamics # 277-75 
JUDGMENTS 
Conclusiveness of prior determination 
Taxes for different years 
Syl. 5, Missouri Pac. 
PAYMENT 
Moneys due, right of use to 
Syl. 2, General Dynamics # 277-75 
REVENUE LAWS 
Construction and operation 
Legislative intent 
Reenactment 
Syl. 1, First Nat’] Bank 
Binding effect of 
Syl. 2, Jeffers 
TREASURY REGULATIONS 
Construction and operation 
Generally 
Syl. 1, Allen Estate 
Interest on certain deferred payments 
Syl. 1, Jeffers 


THIRD-PARTY BENEFICIARY (CONTRACT). Beco, Inc. 
THIRD-PARTY PRACTICE. Puritan Assocs. 
TORT CLAIM. McNeill, Brown 
TRADE OR BUSINESS EXPENSE. Monfore 
TRADE SECRETS. Bates 
TRANSFER AT DEATH. Allen Estate 
TRIAL DE NOVO. Frank Briscoe Co. 
TRUTH IN NEGOTIATIONS ACT. Conrac Corp. 
UNIFORM CODE OF MILITARY JUSTICE. Hendrix 
UNIFORM COMMERCIAL CODE 

SECURED TRANSACTIONS 

Duty of secured party in possession of security 
Syl. 3, Cleveland Chair Co. 


VALUE ENGINEERING INCENTIVE CLAUSE. Grismac Corp., 
Molony & Rubien Co. 
VARIABLE INCENTIVE PAY. Reele 
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VETERANS BENEFITS 
COURT OF CLAIMS JURISDICTION 


Administrator of Veterans Affairs decision 
Review of by court 
Jennings 


WAIVER 
WAIVER OF STATUTORY REQUIREMENTS 
Syl. 3, Missouri Pac. 


Authority of Government agent 
Syl. 8, Conrac Corp. 
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ACCELERATED DEPRECIATION ALLOWANCE. Summit Nursing 
Home 
ADMINISTRATIVE PRACTICE AND PROCEDURE 
RULINGS 
Binding effect of 
Syl. 6, Camel Mfg. Co. 
SECRETARY OF THE INTERIOR 
Decision of Secretary 
Subsequent explanation 
Syl. 21, Sun Oil Co. 
SEPARATION OF ADMINISTRATIVE AND OTHER VIEWS 
Political considerations 
Syl. 16, Sun Oil Co. 
AFFIDAVITS. Bowser 
ANTIQUE FIREARMS AND REPLICAS. Service Armament 
ASSIGNMENT OF CLAIMS ACT 
CLAIMS SUBJECT TO OPERATION OF ACT 
Syl. 4, Kingsbury 
GENERALLY 
Syl. 3, Kingsbury 
ATTORNEYS FEES. Singer Co.; Pete; Aparacor; Parker; McCourt; 
Atlantic Gulf 
AVIGATION EASEMENT. Gilliland; Branning 
AWARDS FOR SUGGESTIONS. Gri‘fin 
CARDINAL CHANGE. Allied Materials Co. 
CAREER-CONDITIONAL APPOINTMENT. Shaposka; Perlongo 
CARRIERS 
RATES, FARES AND CHARGES 
Additional land transportation 
Quantum meruit claim 
Allstate Van Lines 
CHAMPUS. Blue Cross Assn.; O. King 
CHANGE IN ACCOUNTING METHOD. Hollingsworth 
CHARITABLE BEQUEST. First Nat’l Bank of Oregon 
CIVILIAN PAY 
ADVERSE ACTION 
Suspension 








1094 TOPICAL INDEX 


CIVILIAN PAY —Continued 
Indefinite v. temporary 
Syl. 1, Erdwein 


Procedural violation 
Syl. 4, Shaposka 


APPOINTMENT AND CLASSIFICATION 
Retroactive approval 
Carrasco 


APPOINTMENT AND TENURE 
Career-conditional appointment v. non-competitive limited 
appointment 
Physically handicapped applicant 
Syl. 2, Shaposka 
Temporary limited appointment 
Physically handicapped applicant 
Syl. 3, Shaposka 
CIVIL SERVICE RETIREMENT 
Disability retirement 
Disability determination of Civil Service Commission 
Finality of determination 
Syl. 1, Allen 
National Guard technician 
Syl. 2, Allen 
Interest payment on withdrawn funds 
Period of separation 
Woolf 
CIVIL SERVICE RETIREMENT ACT 
Survivor annuities 


Illegitimate children 
S. Clark 


CLAIM FOR BACK PAY 
Suspension without pay 
Syl. 3, Erdwein 


CLASSIFIED CIVIL SERVICE 
Conditional appointment 
Syl. 1, Shaposka 
COURT OF CLAIMS JURISDICTION 
Administrative or executive decisions 
Review of by court 
Cameron 
Civil Service Retirement Act 
Survivor annuities 
Live-with requirement 
S. Clark 
DISMISSAL 
Arbitrary and capricious action 


215 Ct. Cl. 
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What constitutes 
Syl. 2, Erdwein 


Charges and reasons for dismissal 
Penalty v. offense 
i Cameron 
DUAL COMPENSATION RESTRICTION 
Exceptions 
Syl. 8, Puglisi 
Legislative intent 
Syl. 1, 2, Puglisi 
LABOR ORGANIZATION 
Arbitrator’s award 
Enforceability 
Syl. 7, Lodge 2424 


Arbitrator’s decision 
Scope of judicial review 
Syl. 6, Lodge 2424 
Union dues allotments 
Discontinuance of allotment 
Syl. 3, Lodge 2424 
LACHES 
Prejudice, necessity for showing 
Syl. 3, Carrasco 
OVERSEAS EMPLOYEES 
Foreign Tax Assistance Staff 
Reemployment rights and salaries of returning employees 
Syl. 2, 6, 7, 8, Carrasco 
OVERTIME PAY 
Immigration inspectors 
Syl. 1, Bowser 
Standby time 
Immigration inspectors 
Syl. 2, Bowser 
Travel time 
Syl. 1, Barth 
PRESUMPTIONS 
Official actions of Government officials 
Presumption of regularity 
Leefer 
PROMOTIONS 
Court of Claims jurisdiction 
Syl. 5, Carrasco 


Foreign Tax Assistance Staff 
Syl. 4, Carrasco 
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CIVILIAN PAY —Continued 
REASSIGNMENTS 
Discretion of employing agency 
Leefer 
REDUCTION IN FORCE 
Presumptions 
Official actions of Government officials 
Leefer 
TRIAL DE NOVO 
New evidence 
Evidence previously withheld administratively 
Leefer 
CIVIL RIGHTS ATTORNEY’S FEES AWARDS ACT. Aparacor, Inc. 
CLAIMS AGAINST THE UNITED STATES 
ALTERNATIVE CLAIMS 
Extent of recovery 
Syl. 24, Sun Oil Co. 
RECOVERY OF COSTS 
Syl. 7, Aparacor, Inc. 
TAX REFUND SUIT 
Recovery of attorneys fees 
Syl. 1, Aparacor, Inc. 
CLAIM PREPARATION COSTS. Singer Co. 
COLLATERAL ESTOPPEL. Davis; Kauffman 
COMITY. Schrader; City of Santa Clara 
COMMUNITY PROPERTY. Kingsbury; Minor 
COMMUTED VALUE OF LIMITED ANNUITY PAYMENTS. Prairie 
Band 
CONSERVATION 
EXCISE TAX REVENUE 
Disposition of unexpended funds 
Syl. 6, Service Armament Co. 
CONSTITUTIONAL LAW 
DIRECT TAX WITHOUT APPORTIONMENT PROHIBITION 
Dual compensation restriction 
Retired military officers 
Syl. 3, Puglisi 
DUE PROCESS 
Medicare Act 
Retroactive corrective adjustments 
Syl. 8, Summit Nursing Home 
Medicare program 
Composition of Hearing Panel 
Syl. 2, Gosman 
EQUAL PROTECTION OF THE LAW 
Classification 
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Basis for classification 
Syl. 1, First Nat’l Bank of Oregon 
Dual compensation restriction 
Syl. 4, Puglisi 
Medicare Act 
Retroactive corrective adjustments 
Syl. 10, Summit Nursing Home 
CONTRACTS 
AUTHORITY OF GOVERNMENT AGENT 
Unauthorized act of agent 
Government not bound by 
Syl. 5, Alabama Ins. Co. 
Syl. 9, Summit Nursing Home 
BREACH 
Administrative findings 
Admissibility into evidence re Government bad faith charge 
Allied Materials Co. (Order) 
Changes outside scope of contract 
Cardinal change doctrine 
Extent of recovery 
Syl. 2, Allied Materials Co. 
Scope 
Syl. 3, Allied Materials Co. 
What constitutes 
Syl. 4, Allied Materials Co. 
When applicable 
Syl. 1, Allied Materials Co. 
Lease of Outer Continental Shelf lands 
Denial of permit to install platform 
Syl. 20, Sun Oil Co. 
Prevention or hindrance of performance by other party 
Syl. 3, Sun Oil Co. 
Refusal of Government to negotiate as directed by board 
Syl. 5, DeMauro Constr. Corp. 
CHANGES 
Constructive change 
What constitutes 
J. G. Lockard Co. 
Equitable adjustment 
Rasis for 
Subcontractor, removal or replacement of by Government 
J. G. Lockard Co. 
Time extensions 
Delays resulting from changes 
Additional heating costs 
Syl. 4, Framlau Corp. 
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CONTRACTS —Continued 
CONTRACTING OFFICER 
Discretion of contracting officer 
James E. McFadden, Inc. 
Finality of contracting officer’s decision 
Lakeview Lumber Co. 
CONTRACTORS 
Responsible prospective contractor 
Armed Services Procurement Regulations 
Syl. 1, Transcountry Co. 
COST PRINCIPLES 
Medicare and CHAMPUS programs 
Allocability of state franchise tax 
Syl. 1, Blue Cross Assn 
Military procurement 
Independent research and development costs 
Cost-sharing 
Syl. 1, Aerojet-General Corp. 
COUNTERCLAIMS 
Court of Claims jurisdiction 
Scope of relief 
Yukon Service, Inc. 
DAMAGES 
Delay caused by Government 
Syl. 4, Sun Oil Co. 
Measure of damages 
Legal fees, etc. 
Cost of preparing and prosecuting claim 
Syl. 3, Singer Co. 
Total cost theory 
Syl. 8, Framlau Corp. 
DELAYS 
Caused by Government 
When actionable 
Puritan Assocs. 
Reasonable Government delay 
Syl. 10, 13, 14, Sun Oil Co. 
Reasonable v. unreasonable Government delay 
Syl. 7, Sun Oil Co. 
DISPUTES 
Administrative decision 
Finality of on question of law 
Syl. 1, George Hyman Co. 
Scope of review of Court of Claims 
Allied Materials Co. 
Administrative remedies 


TOPICAL INDEX 1099 
215 Ct. Cl. 


Exhaustion of 
What constitutes 
Lakeview Lumber Co. 


Failure to exhaust 
Pathman Constr. Co. 


Question of law 
What constitutes 
Syl. 1, Framlau Corp. 


Trial de novo 
Court of Claims jurisdiction to hold 
Claim redressable under contract 
Yukon Service 
EMPLOYMENT CONTRACT 
Employee of independent Government contractor 
Hoar 


FORMATION OF CONTRACT 
Acceptance or assent 
Syl. 2, Singer Co. 
Express contract 
Condition precedent 
Syl. 1, Royall Nat’] Bank 
Government contracts 
Validity of 
Failure to comply with statute or regulation 
Syl. 1, Alabama Ins. Co. 


Illegal contracts 
Duty of court 
Syl. 2, Alabama Ins. Co. 
GOVERNMENT OBLIGATION TO CONTRACTOR 
Duty to disclose information 
Puritan Assocs. 
IMPLIED CONTRACT 


Implied in fact 
Syl. 3, Transcountry Co. 


Hoar 

Casper 

J. Brown 

Riggleman 

Awards for suggestions 

Syl. 3, Griffin 
Implied in law 

J. Brown 

INTERPRETATION 

Ambiguity 

Syl. 3, Framlau Corp. 


Clarification 
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CONTRACTS —Continued 
Necessity for seeking 
Syl. 3, George Hyman Constr. Co. 


Contract as a whole 
Clauses construed together 
Syl. 2, Framlau Corp. 
Syl. 2, George Hyman Constr. Co. 
Failure to read contract 
Syl. 6, Fraass Mfg. Co. 
Fixed-price contract 
Government-furnished property 
Strict liability clause 
Syl. 4, Fraass Mfg. Co. 
Novation 
What constitutes 
Syl. 2, DeMauro Constr. Corp. 
Trade usage or practice 
Syl. 4, George Hyman Constr. Co. 
Uncertainty as to time 
Syl. 1, B-E-C-K Constr. 
Unconscionable contract or clause 
Uniform Commercial Code 
Syl. 5, Fraass Mfg. Co. 
LEASE 
Outer Continental Shelf Lands Act 
Actions of Secretary of Interior 
Syl. 5, Sun Oil Co. 
Administration of leasing 
Authority and duties of Secretary of Interior 
Syl. 8, 17, Sun Oil Co. 
Congressional intent 
Syl. 2, Sun Oil Co. 
Generally 
Syl. 1, Sun Oil Co. 
Lessee’s rights and obligations 
Syl. 18, Sun Oil Co. 
LIMITATION OF ACTIONS 
Accrual of cause of action 
Money due under contract 
Syl. 1, Fraass Mfg. Co. 
MEDICARE CONTRACT 
Administrative remedies, exhaustion of 
Holy Cross Hosp. 
Cost determination 
Retroactive corrective adjustments 
Syl. 1, 2, 3, 6, Summit Nursing Home 
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Reimbursement for provider costs 
Cost data 
Burden of proof 
Syl. 4, Gosman 
Costs related to patient care 
Advertising costs 
Syl. 6, Gosman 
Gains and losses on sale of assets 
Depreciation 
Syl. 3, Gosman 
Interest expenses and sums lent on equity capital 
Syl. 10, Gosman 
Start-up costs as goodwill 
Syl. 5, Gosman 


Unamortized deferred financing charges 
Syl. 9, Gosman 
Guidelines 
Substantive v. interpretative 
Syl. 7, Gosman 
PARTIES 
Government approval of contracting party 
Scope of approval 
Syl. 3, Alabama Ins. Co. 
Who are parties 
Syl. 1, DeMauro Constr. Corp. 
PAYMENT 
Work required by contract 
Not included in particular item in pay schedule 
Entitlement to additional compensation 
Atlantic Gulf 
PERFORMANCE 
Acceleration of work 
Equitable adjustment 
Penn York Corp. 
Incentive bonus, entitlement to 
Dura-Instal. Service 
Work required by contract 
Not included in particular item in pay schedule 
Atlantic Gulf 
REFORMATION 
Grounds for reformation 
Syl. 3, Fraass Mfg. Co. 
Mutual mistake 
Syl. 2, Fraass Mfg. Co. 
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CONTRACTS —Continued 
REQUIREMENTS CONTRACT 
What constitutes 
Media Press 
SOVEREIGN ACT DOCTRINE 
Applicability 
Syl. 22, Sun Oil Co. 
SUSPENSION OF WORK 
Reasonableness of suspension by contractor 
Syl. 11, Sun Oil Co. 
TERMINATION 
Convenience of Government termination 
Damages 
James E. McFadden, Inc. 
Scope of Government’s rights 
Allied Materials Co. 
WARRANTY 
Implied warranty 
Specification and drawings 
Santa Fe Engineers 
COST SHARING. Aerojet-General 
COUNTERCLAIMS 
COMPULSORY COUNTERCLAIM 
Renegotiation of contracts 
Assistance in execution of Renegotiation Board’s order 
Packer Ind. 
COURT OF CLAIMS JURISDICTION 
Scope of relief 
Yukon Service 
COURT OF CLAIMS JURISDICTION 
CONTRACT CLAIMS 
Contracts implied in fact 
Syl. 2, Kingsbury 
Ryukyu Islands dam project 
Syl. 3, DeMauro Constr. Corp. 
COUNTERCLAIMS 
Scope of relief 
Yukon Service 
DECLARATORY JUDGMENT 
Syl. 1, Service Armament Co. 
GENERALLY 
, Griffin 
, Lodge 2424 
, Kingsbury 
, Transcountry Co. 


Syl. 
Syl. 
Syl 
Syl 


bo ee PO 
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MAIL MISCARRIAGE 
Garrett 
MEDICARE ACT 
Review of provider reimbursement disputes 
Syl. 1, Gosman 
PENDENCY OF CLAIMS IN OTHER COURTS 
Hoar 
Pitt River Assoc. 
Jaffe 
City of Santa Clara 
REGULATORY PROCESSES 
Syl. 4, Transcountry Co. 
TORT CLAIMS ASSERTED IN PETITION 
Syl. 6, Transcountry Co. 
Coleman 
Hoar 
Vlahakis 
J. Brown 
Garrett 
Gilliland 
Dillon 
Shelton 
Shoemaker 
Sharp 
McCourt 
TRANSFER TO DISTRICT COURT 
Exceptions to liability 
Syl. 6, Transcountry Co. 
COURTS 
JUDICIAL POWERS AND FUNCTIONS 
Encroachment on legislature 
Syl. 2, Barth 
DAMAGES 
OYSTER AND OYSTER BEDS 
Court of Claims jurisdiction under 28 U.S.C. § 1497 
Liability of Government 
Lapeyrouse 
DEBT VS. EQUITY. Framlau Corp.; Singer Co. 
DECLARATORY JUDGMENTS. Service Armament Co.; Etowah Mfg. 
Co. 
DISCONTINUED SERVICE ANNUITY. Allen 
DISQUALIFICATION OF COUNSEL. General Electric Co. (Order) 
DISQUALIFICATION OF TRIAL JUDGE. General Elec. Co. (Order); 
Hughes Aircraft 
DUAL COMPENSATION RESTRICTION. Puglisi 
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EMINENT DOMAIN 
JUST COMPENSATION 
Inverse condemnation 
Litigation expenses 
Personal property 
Syl. 1, Pete 
Measure of compensation 
Interest 
Goose Creek Club 
Temporary taking 
Riggleman 
LIMITATION OF ACTIONS 
Accrual of cause of action 
Norris 
PROPERTY INTEREST OR RIGHT SUBJECT TO TAKING 
Leasehold interest 
Syl. 25, Sun Oil Co. 
TAKING 
Authority of Government agent 
Syl. 32, Sun Oil Co. 
Coleman 
Contractual rights 
Syl. 29, Sun Oil Co. 
Date of taking 
Syl. 2, Georgia-Pac. Corp. 
Determination of in declaration-of-taking action 
Syl. 4, Georgia-Pac. Corp. 
Generally 
Syl. 28, Sun Oil Co. 
Intent to take 
Necessity for showing 
Syl. 31, Sun Oil Co. 
Partial taking 
Syl. 23, Sun Oil Co. 
Regulations as a taking 
Syl. 27, Sun Oil Co. 
Sharp 
Temporary taking 
Syl. 26, Sun Oil Co. 
EMPLOYEE OR INDEPENDENT CONTRACTOR. Anderson 
Snapper Boats 
EMPLOYMENT TAX. Bolding 
ENLISTMENT AGREEMENT. Shelton; Dillon 
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ENVIRONMENT 
PROTECTION 
Environmental impact statement 
Syl. 15, Sun Oil Co. 
EQUAL PROTECTION OF THE LAWS. Summit Nursing Home; First 
Nat’! Bank of Oregon 
ESTOPPEL. Griffin; Kauffman; Riggleman; Lodge 2424 
ESTOPPEL 
UNITED STATES GOVERNMENT 
Unauthorized act of Government agent 
Syl. 5, Lodge 2424 
EVIDENCE 
ADMISSIBILITY OF EVIDENCE 
Administrative findings re Government bad faith charge 
Breach of contract suit 
Allied Materials Co. 
BURDEN OF PROOF 
Bad faith of Government, establishment of 
Allied Materials Co. 
HEARSAY 
Hearsay exception 
Regularly kept records 
Syl. 15, Camel Mfg. Co. 
PRESUMPTIONS 
Failure to call witness 
Syl. 3, Hageny 
WEIGHT AND SUFFICIENCY OF EVIDENCE 
Syl. 5, Hageny 
FALSE CLAIMS ACT. Hageny 
FARMERS HOME ADMINISTRATION. Alabama Rural Fire Ins. Co. 
FEDERAL VS. STATE LAW. Parker 
FEDERAL REGISTER 
DOCUMENTS REQUIRED TO BE PUBLISHED 
Notice 
Syl. 6, Sun Oil Co. 
FIREARMS. Service Armament Co. 
FOREIGN TAX ASSISTANCE STAFF. Carrasco 
FRAUD 
EVIDENCE OF FRAUD 
Syl. 6, Hageny 
FALSE CLAIMS ACT—31 U.S.C. § 231 
Evidence of fraud 
Syl. 2, 4, Hageny 
Generally 
Syl. 1, Hageny 








1106 TOoPIcAL INDEX 
215 Ct. Cl. 


GOVERNMENT-FURNISHED MATERIAL. Fraass Co.; Camel Mfg. 
Co. 
GUN CONTROL ACT OF 1968. Service Armament Co. 
HANDICAPPED GOVERNMENT EMPLOYEE. Shaposka 
HUSBAND AND WIFE 
COMMUNITY PROPERTY 
Income subject to taxation 
Foreign spouse 
Minor 
Obligation of one party for debts of other 
Syl. 5, Kingsbury 
IMMIGRATION INSPECTORS. Bowser 
IMPLIED CONTRACTS. Griffin; J. Brown; Hoar; Casper; Riggleman 
IMPLIED WARRANTY. Santa Fe Engineers; Codell Constr. Co. 
INCENTIVE BONUS FOR WORK ACCELERATION. Dura-Instal. 
Service 
INDIAN CLAIMS 
FIDUCIARY OBLIGATION OF GOVERNMENT TO INDIANS 
Timberlands 
Syl. 1, Prairie Band 
INDIAN CLAIMS COMMISSION 
Offsets 
“Payments on the claim” 
Syl. 4, Prairie Band 
Food, rations and provisions 
Syl. 5, Prairie Band 
LAND 
Consideration for treaty cessions 
Annuity, limited 
Commuted value as deduction for payment on claim 
Syl. 2, Prairie Band 
Payments to Indian chiefs and creditors of Indians 
Syl. 3, Prairie Band 
LIMITATION OF ACTIONS 
Affiliated Ute Citizens 
Tuscaloosa Nation 
INSURANCE 
LIFE INSURANCE 
Term insurance v. whole life insurance 
Syl. 4, Coors 
INTEREST. Hollingsworth; Pete; Goose Creek Club 
INTEREST 
CLAIMS AGAINST UNITED STATES 
Interest on borrowings 
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Debt v. equity capital 
Syl. 1, Singer Co. 
Syl. 9, Framlau Corp. 
When allowable 
Syl. 5, 6, 7, Framlau Corp. 
INTEREST ON BORROWED MONEY. Framlau Corp.; Singer Co.; 
Gosman; Lee; Coors 
INTEREST ON OVERPAYMENTS. First Nat’] Bank of Oregon 
INVERSE CONDEMNATION. Pete; Georgia-Pac. Corp.; Gilliland 
LACHES. Carrasco; Eurell; W. Jackson; Pratt; D’Ascenzo 
LEASE. Sun Oil Co.; Puritan Assocs.; Shaw 
LEGAL FEES OR EXPENSES. Singer Co.; Pete; Aparacor; McCourt; 
Atlantic Gulf 
LIMITATION OF ACTIONS. Eurell; Fraass Co.; W. Jackson; Ramsey; 
Tuscaloosa Nation; Norris; Ute Affiliated Citizens; Shoemaker; 
Vlahakis; Oscar Mayer Co.; Taylor; Bryan 
LIMITATION OF ACTIONS 
TOLLING OF STATUTE 
Ignorance of rights 
Norris 
LITIGATION EXPENSES. Pete; Aparacor 
MEDICARE CONTRACT. Blue Cross Assoc.; Holy Cross Hosp.; 
Summit Nursing Home; Gosman 
MILITARY PAY 
AWARDS FOR SUGGESTIONS 
Acceptance of award 
Estoppel 
Syl. 4, Griffin 
CORRECTION OF MILITARY RECORDS 
Recommendation of Board 
Ignoring recommendation by subsequent authority 
Does not create a “new” claim for limitations purposes 
Syl. 6, Eurell 
Ramsey 
Relief granted administratively 
Full relief entitlement 
Ardell 
COURT OF CLAIMS JURISDICTION 
Retired pay (disability) claim 
Diggs 
COURT-MARTIAL CONVICTION 
Requirement that offense be service-connected 
Retroactivity 
Stearsman 
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MILITARY PAY —Continued 
DISCHARGE 
Authority to award prior to expiration of enlistment 4 


Dillon 


DUAL COMPENSATION RESTRICTION 
Retired regular and retired reserve officers 
Syl. 5, 7, 9, Puglisi 
ENTITLEMENT TO PAY 
Statutory, not contractual right 
Dillon 


HEALTH CARE CONTRACTS (CHAMPUS) 
Entitlement to benefits 
O. King 
LACHES 
Syl. 5, Eurell 
W. Jackson 
Pratt 
D’Ascenzo 


LIMITATION OF ACTIONS 
Accrual of cause of action 
Active duty pay 
Discharge unlawful 
Ramsey 
Retired pay (disability) 
Syl. 1, Eurell 
Final action by proper board 
Syl. 6, Eurell 


Continuing claim theory 
When applicable 
Syl. 4, Eurell 


Tolling of statute of limitations 
Correction Board proceedings 
Syl. 2, Eurell 
Ramsey 
NATIONAL GUARD 
Technicians 
Disability retirement 
Standard for determining 


Syl. 3, Allen 
PROMOTIONS 
Air Force regulations 
Selection Boards 
Martin 





Courts, jurisdiction 
Martin 
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RETIRED PAY (DISABILITY) 
Physical Disability Review Board 
Hearing, right to 
Syl. 3, Eurell 
Veterans Administration Schedule for Rating Disabilities 
Diggs 
MINES AND MINERALS. Henderson Clay Prod. 
NATIONAL GUARD TECHNICIAN. Allen 
NIGHT DIFFERENTIAL PAY. Barth 
NOVATION OF CONTRACT. DeMauro Constr. Corp. 
OFFSET 
GOVERNMENT RIGHT OF 
Syl. 4, Lodge 2424 
OIL SPILL. Proctor Wholesale Co. 
OUTER CONTINENTAL SHELF LANDS ACT. Sun Oil Co. 
OVERTIME PAY. Bowser; Barth 
OVERSEA FEDERAL EMPLOYMENT. Carrasco 
OYSTERS AND OYSTER BEDS. Lapeyrouse 
PATENTS 
ANTICIPATION 
Generally 
Syl. 20, General Elec. Co. 
CLAIMS 
Claims reciting “means” 
Syl. 3, 4, General Elec. Co. 
Combination claims 
Syl. 23, General Elec. Co. 
Construing and interpreting 
Comparison with other claims 
Syl. 2, General Elec. Co. 
Generally 
Syl. 8, General Elec. Co. 
Limitations placed in claim 
Syl. 15, General Elec. Co. 
Operability 
Syl. 7, 21, General Elec. Co. 
Scope 
Syl. 6, 10, 14, General Elec. Co. 
EQUIVALENTS, DOCTRINE OF 
Generally 
Syl. 19, General Elec. Co. 
EVIDENCE 
Burden of proof 
Infringement 
Syl. 26, General Elec. Co. 
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PATENTS —Continued 
INFRINGEMENT 
Extent of right to use of patented device 
Syl. 22, 28, General Electric Co. 
Repair v. reconstruction 
Syl. 24, 25, 30, General Elec. Co. 
Replacement of components v. reconstruction 
Syl. 29, General Elec. Co. 
LICENSE 
Implied license to use 
Syl. 27, General Elec. Co. 
PATENTABILITY 
Commercial success 
Syl. 5, Karch 
Evidence of patentability 
Secondary considerations 
Syl. 3, Karch 
Obviousness 
Generally 
Syl. 2, 4, Karch 
Syl. 9, 18, General Elec. Co. 
Tests of 
Syl. 16, General Elec. Co. 
SPECIFICATION AND CLAIMS 
Claim as part of disclosure 
Syl. 11, General Elec. Co. 
Construing and interpreting 
Syl. 1, Karch 
Syl. 1, 12, 13, General Elec. Co. 
Definition of terms 
Syl. 5, General Elec. Co. 
VALIDITY 
Presumption of validity 
Syl. 17, General Elec. Co. 
PLEADING AND PRACTICE 
AMENDMENT OF PETITION 
Monetary claim implicit in pleading 
Holy Cross Hosp. 





ATTORNEYS 
Disqualification of counsel 
General Elec. Co. (Order) 
DEFENSES 
Affirmative defense 
When and how presented 
Syl. 2, Hollingsworth 
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Motion for judgment on the pleadings 
Syl. 2, Service Armament Co. 
DISCOVERY AND INSPECTION 
Production of documents 
Hale Bros. 


Concurrent pendency of civil and criminal proceedings 
Litton Systems 
Sanctions 
Solitron Devices 
DISMISSAL ON RULE TO SHOW CAUSE AS TO ONE PLAINTIFF 
Counterclaim pending 
Brant 
PROCEDURAL MOTIONS, REFERENCE OF 
Review by the court 
Barrier 
Anderson Snapper Boats 
Hale Bros. 
RECONSIDERATION OR RELIEF FROM JUDGMENT 
Timeliness of matters raised in motion 
A & H Cleaners 
REMAND TO ADMINISTRATIVE BOARD, AGENCY OR CIVIL SERVICE 
COMMISSION 
S. Clark 
STAY OR SUSPENSION OF PROCEEDINGS 
Mancon Liquidating Corp. 
Litton Systems 
Concurrent pendency of taking and condemnation actions 
Date of taking determination 
Forum 
Syl. 3, Georgia-Pac. Corp. 
SUMMARY JUDGMENT 
Affidavits supporting motion 
Syl. 3, Bowser 
When appropriate 
Syl. 1, Carrasco 
Solitron Devices 
Syl. 1, Georgia-Pac. Corp. 
THIRD-PARTY PRACTICE 
Interpleading or intervention of 
Hale Bros. 
TRIAL JUDGES 
Disqualification of trial judge 
Hughes Aircraft 
General Elec. Co. (Order) 
POWER OF APPOINTMENT. Downs 
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PRESUMPTIONS 
OFFICIAL ACTIONS OF GOVERNMENT OFFICIALS 
Presumption of regularity 
Syl. 9, Sun Oil Co. 
Leefer 
Diggs 
Hughes Aircraft 
Perlongo 
Allied Materials Co. 
PROBATIONARY EMPLOYEE. Perlongo 
PRODUCTION OF DOCUMENTS. Norris Ind.; Hale Bros.; Litton 
Systems 
PROMOTION. Carrasco; Martin; Marshall 
PROPERTY 
RURAL REHABILITATION PROJECTS 
Rural rehabilitation corporations 
Scope of activities 
Syl. 4, Alabama Ins. Co. 
PUBLIC LANDS 
MINES AND MINERALS LEASE 
Outer Continental Shelf Lands Act 
Administration of leasing 
Authority and duties of Secretary of Interior 
Retroactivity of regulation 
Syl. 19, Sun Oil Co. 
Dual responsibility of Government agencies 
Syl. 12, Sun Oil Co. 
RACIAL DISCRIMINATION CLAIM. Cameron 
“RATIONAL BASIS” STANDARD RE LEGISLATION. Puglisi 
REASSIGNMENT. Leefer; Slattery 
REDUCTION IN FORCE. Chedister; Leefer; Ellis 
REDWOOD NATIONAL PARK. Norris 
REFORMATION OF CONTRACTS. Fraass Co. 
REGULATION OF EXECUTIVE DEPARTMENT 
BINDING EFFECT OF REGULATION 
Syl. 2, Lodge 2424 
GUIDELINES 
Agency characterization 
Syl. 8, Gosman 
RETROACTIVITY OF 
Syl. 4, 7, Summit Nursing Home 
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REGULATION OF REGULATORY ACTIVITY AS TAKING. Sun 


Oil Co.; Gilliland; Sharp 
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RENEGOTIATION OF CONTRACTS 


BOND TO STAY EXECUTION OF ORDER OF RENEGOTIATION BOARD 
American Mfg. Co. 
Packer Ind. 
PLEADING AND PRACTICE 
Counterclaim 
Compulsory counterclaim 
Packer Ind. 
Discovery and inspection 
Segregation of product lines 
Cost allocation 
Norris Ind. 
REDETERMINATION OF EXCESSIVE PROFITS 
Accumulative basis 
Review period 
Syl. 9, Mills Mfg. Corp. 
Comparable industry 
Syl. 21, Mills Mfg. Corp. 
Comparisons 
Syl. 9, Camel Mfg. Co. 
Competition 
Syl. 2, 7, Mills Mfg. Corp. 
Court of Claims jurisdiction 
Syl. 7, Camel Mfg. Co. 
Evidence 
Burden of proof and persuasion 
Syl. 1, 3, 4, Camel Mfg. Co. 
Syl. 4, 17, Mills Mfg. Corp. 
Factors to be considered 
Character of business 
Syl. 22, 23, Camel Mfg. Co. 
Contribution to defense effort. 
Syl. 21, Camel Mfg. Co. 
Efficiency of contractor 
Syl. 14, 16, 17, Camel Mfg. Co. 
Syl. 16, Mills Mfg. Corp. 
Burden of proof 
Syl. 15, Mills Mfg. Corp. 
Extent of risk assumed 
Syl. 20, Camel Mfg. Co. 
Syl. 19, Mills Mfg. Corp. 
Generally 
Syl. 18, Camel Mfg. Co. 
Profit-use analysis 
Syl. 18, Mills Mfg. Corp. 
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RENEGOTIATION OF CONTRACTS —Continued 
Reasonableness of costs and profits 
Syl. 19, 24, 25, Camel Mfg. Co. 
Generally 
Syl. 2, 8, Camel Mfg. Co. 
Syl. 1, 3, 5, 6, 8, 22, Mills Mfg. Corp. 
Government-furnished property 
Syl. 5, Camel Mfg. Co. 
Historical norm 
Syl. 10, 11, 12, Mills Mfg. Corp. 
Liability of others than named party 
Appropriate forum for determination 
Mancon Liquidating Corp. 
Profit relationship 
Profit-to-sales ratio 
Syl. 14, Mills Mfg. Corp. 
Profit-to-sales v. profit-to-net worth ratio 
Syl. 13, Mills Mfg. Corp. 
Review by court 
Syl. 20, Mills Mfg. Corp. 
Standards of comparison 
Syl. 10, 11, 12, 18, Camel Mfg. Co. 
RENEGOTIATION BOARD 
Delegation of powers 
Syl. 2, David B. Lilly Co. 
Quorum 
Finality of orders 
Sy!. 1, David B. Lilly Co. 
RESERVE FOR BAD DEBTS. Winter & Hirsch, Inc. 
RESIGNATION. Silbert; Slattery 
RES JUDICATA. W. Jackson; Sexton; E. Davis 
“RESPONSIBLE” CONTRACTOR. Transcountry Co. 
“RESPONSIBLE” PERSON. Transcountry Co.; Bolding 
RURAL REHABILITATION CORP. TRUST LIQUIDATION ACT. 
Alabama Ins. Co. 
RYUKYU ISLANDS. DeMauro Constr. Corp. 
SANCTIONS. Solitron Devices 
SERVICEMEN’S GROUP LIFE INSURANCE. Denton 
SETOFF, GOVERNMENT RIGHT OF. Shaw 
SMALL BUSINESS ADMINISTRATION LOAN. Royall Nat’! Bank; 


Shoemaker 


SMALL BUSINESS EMERGENCY RELIEF ACT. Lloyd Wood Constr. 


Co. 
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SOVEREIGN ACT 
EFFECT OF ON RIGHTS AND LIABILITIES OF PARTIES 
Syl. 30, Sun Oil Co. 
STANDBY TIME AND EXPENSES. Bowser 
STATE FRANCHISE TAX. Blue Cross Assocs. 
STATUTES 
CONSTRUCTION AND OPERATION 
Administrative interpretation 
Syl. 5, Summit Nursing Home 
Context and related clauses 
Syl. 4, Aparacor, Inc. 
Judicial interpretation 
Syl. 2, Aerojet-General Corp. 
Syl. 1, Griffin 
Syl. 6, Prairie Band 
“Rational basis” standard 
Syl. 6, Puglisi 
Legislative intent 
Subsequent Congress, opinion expressed by 
Syl. 3, Aparacor 
SUBPOENA DUCES TECUM. Hale Bros. 
SURVIVOR’S ANNUITY. Clark 
SUSPENSION FROM CONTRACTING. Transcountry Co. 
TAKING. Pete; Georgia-Pac. Corp.; Sun Oil Co.; Gilliland; Branning; 
Peerless Coal Co. 
TAXES 
CIVIL ACTION OR SUIT FOR REFUND 
Recovery of attorneys’ fees 
Civil Rights Attorney’s Fees Awards Act of 1976 
Syl’ 2, Aparacor 
CLAIM FOR REFUND 
Extent of recovery 
Syl. 1, Parker 
Limitations on allowance of credits and refunds 
Syl. 9, Parker 
Retirement income credit 
Failure to claim 
Audit not notice of entitlement to credit 
McGowan 
COMPROMISE 
Compromise settlement of interest in estate 
Federal v. State law 
Syl. 2, Parker 
EMPLOYMENT TAXES 
Deduction of tax from wages 
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TAXES —Continued 
Withheld tax as credit to employee 
Syl. 1, Bolding ‘ 
Failure to pay over employment taxes 
Liability for payment 
Syl. 6, Bolding 
Penalty 
Syl. 2, 3, Bolding 
Responsible officer or person 
Syl. 5, 7, 10, Bolding 
Willfulness 
Syl. 4, 8, 11, Bolding 
Burden of proof 
Syl. 9, Bolding 
ESTATE TAX 
Gross estate, inclusions in 
Powers of Appointment Act 
Constitutional application to antecedently created property 
interests 
Syl. 2, 3, Downs Estate 
Taxable estate 
Transfers for public, charitable and religious uses 
Charitable deduction allowance 
Interest on overpayment 
Syl. 3, First Nat’l Bank of Oregon 
EXCISE TAX 
Communication facilities and services 
Private communication service 
Legislative history 
Syl. 1, Western Elec. Co. 
Legislative intent 
Separate charges 
Syl. 2, 3, Western Elec. Co. 


Firearms 
Syl. 3, 4, Service Armament Co. | 
INCOME TAX 
Accounting method 
Change in accounting method 
Contest of liability for state tax deficiencies 
Effect of contest on federal liability 
Syl. 6, Hollingsworth 
Adjustments to basis 
Attorney’s fees 
Syl. 8, Parker 
Capital gains and losses 
Capital asset 
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Real estate held for sale or development 
Cousins Properties 


What constitutes 
Cousins Properties 


Corporate distributions and adjustments 
Merger 
Carryovers 
Obligations 
VCA Corp. 


Deductions 
Bad debts 
Reserve for bad debts 
Addition to reserve 
Bad debts from prior years 
Syl. 1, Winter & Hirsch, Inc. 


Entertainment, amusement or recreation 
Syl. 2, W.L. Schautz Co. 


Expenses for production of income 
Attorney’s fees 
Syl. 7, Parker 


Expenses, trade or business 
Compensation or salaries for services 
Family corporation 
Syl. 3, Blake Constr. Co. 
Family corporation 
Horse racing and breeding stable purchase 
Syl. 2, Blake Constr. Co. 


Generally 
Syl. 1, Blake Constr. Co. 


Generally 
Syl. 4, W.L. Schautz Co. 


Interest on indebtedness 

Syl. 1, 2, Coors 
Loans secured by insurance policies 
Syl. 3, 5, Coors 
Syl. 2, Lee 


Syl. 1, Lee 


Losses 
Recreation facility, sale of 
Syl. 3, W.L. Schautz Co. 


Taxable year of deduction 
Accrual basis taxpayer 
Contested liability 
Syl. 1, Hollingsworth 


) Sham transaction 
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TAXES —Continued 
Fraudulent return 
Syl. 3, Hollingsworth { 
Contested retroactive change in accounting method 
Syl. 4, Hollingsworth 
Taxable income 
Allocation of proceeds received in litigation settlement 
Syl. 5, 6, Parker 
Amounts received in litigation settlement 
Syl. 4, Parker 
Community property 
Foreign spouse 
Minor 
Disallowance of deductions 
Entertainment, amusement or recreation 
Syl. 1, W.L. Schautz Co. 
Proceeds of compromise of estate litigation 
Syl. 3, Parker 
INTEREST 
Time for deducting interest 
Accrual basis taxpayer 
Interest on contested taxes 
Syl. 5, Hollingsworth 
REVENUE LAWS 
Construction and operation 
Equitable construction 


Syl. 8, Western Elec. Co. 
Generally 
Syl. 7, Western Elec. Co. 
Ordinary meaning of terms 
Syl. 5, Western Elec. Co. 
Retroactive tax legislation 
Syl. 1, Downs Estate 
REVENUE RULINGS 
Binding effect of | 
Syl. 4, Western Elec. Co. | 
Excise tax 
Communications facilities and services 
Private communication service 
Syl. 6, Western Elec. Co. 
STATUTES i 
Construction and operation 
Civil Rights Attorneys’ Fees Awards Act of 1976 
“Proceeding” 
Syl. 6, Aparacor 


Legislative intent 
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Civil Rights Attorneys’ Fees Awards Act of 1976 
Syl. 5, Aparacor 
“Primarily” 
Cousins Properties 
Reenactment without change 
Syl. 5, Service Armament Co. 
New enactment 
Syl. 2, First Nat’] Bank of Oregon 
TEMPORARY LIMITED APPOINTMENT. Shaposka 
TEMPORARY OVERSEAS ASSIGNMENT. Carrasco 
TEMPORARY TAKING. Riggleman; Sun Oil Co. 
TIMBER CUTTING CONTRACT. Hageny 
TORT CLAIM. Transcountry Co.; Coleman; Hoar; J. Brown; Garrett; 
Gilliland; Denton; Shelton; Sharp; McCourt; Brewster 
TOTAL COST THEORY. Framlau Corp.; Penn York Corp. 
TRADE OR BUSINESS EXPENSE. Blake Constr. Co. 
TRADE USAGE. George Hyman Constr. Co. 
TRAVEL STATUS. Barth 
TREATIES 
RETROACTIVE OPERATION 
Syl. 4, DeMauro Constr. Corp. 
VACATION HOME USED BY SHAREHOLDERS. W.L. Schautz Co. 
UNIFORM COMMERCIAL CODE. Fraass Co. 
UNIFORM RELOCATION ASSISTANCE AND LAND 
ACQUISITION ACT. Pete 
UNION DUES. Lodge 2424 
WATER POLLUTION 
OIL AND HAZARDOUS SUBSTANCES LIABILITY 
Recovery of removal costs 
Proctor Wholesale Co. 











